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SUBSTITUTE APPEAL BRIEF 

Sir: 

^ - -ehmmed in. response ^ , N * 

' x ■, \ ^o. 2007. 



L 8EALPAI Y IN INFERFST 

>Iogies Inc 



II. RELATED APPEALS AND INTERFERENCES 

Applicants, Applicants' legal representatives., and assignee are not aware of any related 
appeals or inierferene s 



Serial No 0 >07, 

01. STATUS OF CLAIMS 

\ i i !v t H v Uh >-> Oi \ll V ! 1 ! N 

have been cancelled. 

i s ,\ , ndcr351 SC § lOUumgiti - 

Application Publication WO 01/ j 7048, by Nagai, in view of U.S. Patent No, 60231,053, by 
Wakaitnat.su, 

Csabn 5 was rejected i:iAs 35 U.S.C § 103 as being unpatentable over - be Patent 
4s b\ Nagat ir ot s 

96783, referred to as JP '783. 

» . ^ x . . < 35 I S.( ^ 103 a- being m pak Habit o\u *\itt Patent 

> , * > 1 4*. K \auan m \ icu oi I S Paten < > 

2004/0053099, by Franklin et al 

Claims 6 and 7 e rejected under 35 U.S.C, § KB as bensg , . > , v. over die Patent 

- v > i On \ C ^su w 

j ub>s< son a< M i 4\ i n 

"V n 1 i « v. * < » * ], o-CU) " -U I \ > , > \ \i 
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IV, STATUS OF AMENDMENTS 

Applicants filed an Amendment under OPR. 1.116 on An : 5 -Ton ane= die i i i MK 
Action. The l-'^an:..:.! ejiieivd Uk \mendment in an Advisory Action on April 27, 2006. 

V, SUMMARY OF CLAIMED SUBJECT MATTER 

I directed to a fuel cell assembly v 

n u - • e <n v lududes first and second components in 

- ,v v , t p Sv-e p »u> 4' ane" 42 ni I \u 4 and \«v ^ u\ s , il t v'u vi 

av*ur> ^ . >~ >sed between the 6 ! ,% ^ > 

" skU lOhnu « htsiaj.t sCv<ma M to ! v. v ^ ■< 
and 32 in fig 3 1 v 4 lines 31-33 and page 5, lines 4-;o . „ . 4e ne'uecs . pUnar epj-\ 
Aose ; m opeec\ , n e pav-.pv ot _\n iviween ilv fnst and ^eoad o^mp«witb dv m-e 
end -.ceone s e: : n;\.. . ^oi.c^ bene: i ,u at the planar region. See s on 2o and 

v, s s \ N , i 1; and page i. line-- n \ 

> edh<\v^nn v i j v ' i' VT.p^n Sap IIu'a 

-t v! t o 0 > 1 s « j ^ 1 i tow 



„ -»d second components to form a sealed \'~ 
h ' ia\ mg chamber M c s i 

second clcmen? O K \. N and bonded to u i M > v. 41 and s >p ^ 42: and page a, lines 1 7- 

V.viu tela > recites that 1c uel cell issen >h >> 
for a w5> :o v\ e \, s . n 60 and car 62 mi . 

, N su of x \eirde is 

- vO v o n ot v. LUck Soat -1 !j 1 ^ ^ 

62, !!',' o. s . ipiane 70 and space vehicle 72 in Fig. 4; and page 5, lines 21.-26. 

VI, GROUNDS Of REJECTION TO BE REVIEWED ON APPEAL 

\\ , n s nC 1 103 >ver PCX Patent Application 

Publication WO 01/17048, by Nagai, in view of U.S. Patent No. 6,231,053, by Watamaisu, 

\ $ e ies ii v e * N * v i" ovo, no % a, vv -c o« 

to as IP '783. 
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jk'rub'c vudci I S r it., > 

^ of V S Patent \poLca* 

2004/0053099, by Franklin et a!. 

Whether claims 6 and 7 are unpatentable under 35 U.S. €3 § 1 03 over the Patent 
Application Pubi ca toj WO 01 17048, b> Nagai, in view of U S Patent No 6,23 1,053, b> 

n , \ih U UiO? \\ U O i " ' \ v% ■> 

K< and-'o* >n >ttb!ieatk>n WO 01/17048, by Nagai, it» i ewofU.S. P 

- . >. u? >n l sb >> Nankins et a) appl las s N and k?rthe? n 

view of U.S. Patent Application Publication No. 2003/01 50162, by inagaki et at 

VIL ARGUMENT 

\ o ' < J a 4 fi okiWuiLui 

\iv } v v < ^ >sN o t v <? c ! a n u v , < - 

4, particular * v ^ . - ,,t-> a plusality of fuel o.i - v 1 t < comprises 

^ ' > v * N x 1 <.\s for containing a reducing gas, e.g., hydrogen, and 

\ , , \ f\are I he 

s es 41 and 42 in Fig. 4 area he electric stput >k« ityo 

J ! vv K\ V V il O 1 ! ! O s <> 

ap<at >^ i, \ \ , ! i 4 1 N i i i 
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> v> > - - * r uVw <md 42 and cooperate xuth then- m '^m manifo J,- 1 >; 
o 'Xc< \ v *. v s , ,r i i ] *.s 

he as'kels i eatures t« np i 

" -v v - o , e M\ <>U> On 

First, gaskets 10 of the- present invention are formed of metal pagi •!. hoes 21-23 
i re ot ike foe ceil assembly me? eases M< n 
\ uch polyraenc r - 
v. emperatures, and so p.t t >le a&s< 

v » i «M\ 1 h-s is particularly advantageous for fuel ceils that 
ensplox v or nod sias manulactured by reforming hydrocarbon compounds at 

ek*\ ated - i cd gas may be fed into the assembly at the elevated 

5 per at i v v oo mg 

1 Ik- mclai ,;,;n; ..n. mf m : present unenhon maintain, -he d>;sh\. J spaced i^nshlp 
h * \ i . t k i seu ' i ^ 

v s ! ^ 5 but miutmbeua r I , < 

chamber 30 or 30\ During operation, the assembly experiences thermal cycling that causes the 
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No lid No i 6( 7,6 N 

0! ' < the gasket in contact with the adjacent com] mcnls u « roai i 

\oo vu, - > nponcnt$. 

!N 'ov> v. ■>< o k re, j\ a o! bepNv ^ s 

* N 1 . >0 K s (i ' ! IO !, !'UK "! lO V\ 1 

i ^ v ^ i , ! ) < K n k T iT 1 * 1 1 K - ! 

< - Vho ihe pillow structure is din - to N i'nsee 

components, page S, lines 4-16. The result is a hermetic seal that is not broken despite thermal 
v. ^ wm.guse. 

\ v. o 5 : 2inNagai (For purposes of the discussion h i relei 

s ' »<k e ♦ ♦ U S. b.n^m \o. o."2u,10^ K hagan. i provides an arrang mens that h formed 
x v o- As x, eus 6 and 7, col. >, lines 29-30. The sheets are composed of .polyester, 

v - r \io Ox x ^ s o\ v'> 1 o< v. ovulate, col. 4. Ihes 40-5 1 . A stainless steel space. 

s N s \ v x v ! » u separation between he st f rs 2 an< 

*4-> s. p u.u 'eeioo does not seal the gap between the adjacent 

O 0 5 - • V M x . ^ N ^ 1 '< 1 

< 'i i „ ^ i 5 v. s o •< ! u. * 4 
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un i ;al!s1 1 1 gasket that is formed of metal sheets \' gai caches gaskets 8 \ V. 
that are tormed of rubber. j\cn if the entire eJ b >c suueture is considered •» 1 gasl et j 
jo eees , s ,j - Vm lonnuoip 1 m.u \»mi» \> x 

i u > >a m natal J un <. < k \ 

> n v echon poims e re so 1 \pucv N n <. 

struune <^ , sol Kvausethean ivcuk 1 \aeas s ioipk 1 oh , dice? 

ndn's - x uoxtdeameia spacer to separate the eo 

'•.^ % , v ■ >^ support the components, particularly at elevated 

«. isv f Uk metal sp icer ^ lu 
m ^ s'oae w*. is a Miitah'c tomplidHwv. hat -evKh ms 
o^cct oi v*\ \ v . cu claim 5 calls for the pillow structure to he di (fusion 
bonded to the components to form a sealed joint therebetween. Nagai does not bond thi i pacet 
region to the adjacent components, and. provides gaskets 8 and 9 for sealing. Thus, Nagai does 

The rejection pohus to she empty spaces to the sides of the spacer 5a in Nagai, However, 
, $ , s si . \ ■> } to? coo* 

v v 1 , e ^ . ■> vt the air spaces are nonfunctional, and the overall 

s v v v ^ v. M mlv»\o IK aO > ' • Om 

< ! s ^ -( ^ <. ! n <. s i ! s. L io> t v,n an $> 

u < h v h t it 'iiu >e.,^ oc aencoo. 
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^ a \ Suon":.o.; 

i rated of o N > rm % sheets, and not metal sheets. that Nagai needs the spacer. Thus, 

be sp ^ v v na } ' i\ %. latacteii/ed p ^ -a » ( e ^ < a 

H> \pp ean ' 

Hie re.'uaa-.-a ^\ ^ >v b s ! % < j a\ i'h pol\ nitric wet , ( \> sheets, as « , 

Vpa a s i'a' ee T ^ v . > s s \\ \ >! s s to - 1 o , <d e s ^ v. 

>> t t Kin v 2 th net i 

k * K N v is covered by sealant 6 composed of elastonionc i au-nak preferably 

a liquid rubber vuicanizate, coi. 3, lines 62, to col. 4, line 1 7. Thus, the gasket in Wakamatsa 

< io v sic mates ta! and s ! „ , . \ < 

^* ^ ^ ^ s sheets thai are bonded together, or define a gas-filled chamber or 

<. > > ^, ; ^.ais jhus Wakrua ^ <o a-, ^ 

Applicant: " invention in claim 5. 

-J no ad u> 1 i v nuon a is nothing 

, \- -> v. ' !>. o gasket that is made of bonded o 
not v a < -baaae o s ia a materials are known to the practitioner to be compliant 
and a* form g-<\l ^eee. In c<-nnaa v ,> metal Sia.ce m v *. < \ >.m >!■■; e^memm v--. ,< < 

( ul 1 v sets ''-^ do not point > the pillow structure in Applicants' netaf gasket 
ibat defines o ass- alba chamrvi and is bonded To the components a ■ form -eaie.i s em N : . . a a 

DP-309242 
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because of lk re^v :r» u>;o and the diffusion bonding thai Applicants invention b uniquely 
s v it 1 paeer aerex the e > N x t t \ 

voting teirpcu i i, o u< 

fuel cell. 

t its fuel ceh avsembh th U sk i ^ k, k i 
v i ^ at which the '4 , < , s s ! , , 

nv! s v ^ , i ^ ^asKtt lomiedoi metal s . s- „ ^ j 

n v i gas-filled chamber. Bocwusc o . a. 

i o ! ' \ i si u i i] [< t k is ill 

auangcee s, e <t< un; is nothing ir N a \ .Manmithe 

metal spacer ic a , \ - p.u.o .o act as a pillow structure. Still further, claim 5 recites that the 
v cc v v < . or bonded to the components to form a sealed joint. Diffusion 

- v nv.j < >k tK noen meiak, m emu s the 

like. N u J x -> u u aa4ets 8 and 9, and does not contemplate to bond 

s v t^r x k > ni u i ^ > - i 

, s v x ! , ; . i b u> a * u v , , i ws * ^ 

iMiiu avv iu oi \ ihJh Vvakaou'-u 'snot 
o t ^ > .v. > , „ \ * e ' 
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x ( -i mailed \pri 27 2006 in tiers > ^ c ide us tk k on 

' i «. i > 1 ~ ! >K 

pariicula x „ < « taadard o ^ » > ^ ^ i K ! . 

1 ^ u U{ <\ juT R k< * \ 

i - pail to \pohcanS si > t f 

changes (o the k t 

inversion, A reading ofthe claim as a whole reveals the difTerenees. The 
du-Teie>K\ v rom the prior art. And so 'ipu ^ N i ! 

v « . patenl 

Veotdmee ^ >^ *rv> UjT\ -eeaes'.ed that the rekehon ufthe a.-sr iwed upon 
^ \ \ v k s i and withdrawn, and that the claim be allowed. 

< laim Rejection noser/ upon Nagai in view ofJP '783 

ndu 55 1 S.C § 103 as unpatentable over Nagai in view of 
, -e s \ *t jzied to a.s JP '783. 

<. v fl i I m ! tush or 

thereof. In the discussion herein, reference is made to an f ngiish translation oi JP 783 obtained 
e x v ^ i a top\ < t w u 

\ , _ \ V„ 't O0( 

11 



>V< t l\ 

i n v forth above* Nagai does not show a gasket formed of metal sheets 

agg> v > ^ v u v xt . s v n t iU v. s 

>e used as £ i \ \ i o separate 

nj o ce a nolhmi to m 

adjacent co ! < int as in Applicants' invention. 

•e' • ;; V : - d:c * o ' v » . ' - practitioner would understand that silicone was 

vi, " i\- ioamroblxi sheets about a metal -sheet i < < ! 1 

NothugmJP "!v\u^s fo v\d*>smeuj vhcet-> bo idv >„< u > 

to 1 ndjaeesr vMitqvwav Wuh-MU Mi t -> en ! r combined, JP 4 783 does not lead the 

t > V > V V ^ ^ I' K V t i\<1 K ' 

> - i e to eliminate the metal spacer Iron Naga j 

S ik neither JP '783 nor Nagai bond die gasket,, or 
more particularly, ihc rnelai sheet within the gasket, to the adjacent components. Thus, the 
mi'ercikV'< do po.nu a- - plifo^. -anomre formed of bonded me , \ .0 

bonded 0- do a-foueo; 1 -rn,v-i!em> fonn j si so k n v % NppHe.iP^ ; i v t 
recked in claim 5. 
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espeetful requested that the rejectioi >f thi h < d up 
Nagai and IP '783, be reconsidered and withdrawn, and that the claim be allowed. 

X x ~ <V v X ' < ,1 ' t t 

c edi der 35 tl.S.C § 103 as onpateu a! ,i x 
Patent Application Publication US 2004/0053099, by Franklin et a!. . 

il vio.^svu; b ,il»-\e, the metal spaces ei meddeet m then \<x \< ^ ! 
she separated >a> : no 5>> \a r -.:: dees not .suggest u gasket formed m meed kaeeta udh a 
% v ^ ♦ v \ uu. au-uoent components, and so does not show Applicants' 

invention in. claim 5, 

h:njMm»: at s o show a gasket foi a It ' <> m x k-> s . - n 

material an elastomcric material a composite material a metallic material, a foarn material or 
s n does not point the practitioner to eliminate the 

spaces s 4 spa \s \ e point the practitioner to replace the compliant polymer 

s x.x - ^ x ; , . . n ^v' >v or form the pillow structure in kp\ 1 «. mo ga ke x 

ees saalli , x m.s tohond the vio 

oiv. skat n pan idee! b\ Napa, brth purpua* 
gap. >^ v ^ , „ v. v ic^.onjs^ t V s ?v< <. a^ -X « n 

claim S. 
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Nagai and Franklin et ah, be reconsidered and withdrawn, and that the claim he allowed. 

Claims 6 and 7 were rejected under 35 U.S.C. § 103 as being unpatentable over the Patent 
hfo on WO 01 17048, by Nagai in. view of I S Paten 0.6,231,053 
^ \ > hae-u \pplication Publication WO 01 " \ ^ » : t < "' 

^ - » , N o \v . <oa Publication WO 01/1 7048, by Nagai, in view of U.S. Patent 
V > v oMi v >t ■> !<i ^ ^ ianifmet.il as applied to clain s and iirthet n 

v \ \ P, s mm cat on Publication No. 2003/0150162, by Inagaki et ah 

t Im o m a \ luUait upon claim 5. For ail the reasons s < bov* Na? 
structure with the metal spacer within the polymer sheets does not suggest to form a gasket of 
N <n i > *e with a gas- 111 led thai v ! -< - \ 
s vwn»\ to tonn a scaled jo it \vu * t sc aturcs, Nagai does 
not show Applicants' invention in claim 5, 

x ikan ass etai P '783 n< x \ ! eta do not 
s !u w \aj i i <>! < 

^h( e.s v k ! q > i i i ' «m n 

DP-309242 
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Nagai. Without this, the secondary references do not lead the practitioner from Nagai io 
\.\ v ^ v N claim S 

Inagaki el a), is applied to disclose a seal in a fuel ceil for a vehicle. However, Inagaki et 
aL like the other secon lar k fei e sees, does not show a gasket formed oi metal sheets and 

suucuiw ihat is diffusion bonded to the adjacent components axf so 
vs l k v o \ v - of Nagj) 

} - x u. . aoiivOvj.'yv i 1 > ii , v v m e ■> " 

o; >\ ov x c\k mo uvnx the fuel cell assembly m claims 6 and 7 dependent upon 
claim 5. 

\ccoi ing es quested that the rejection ot the claims o and be 

^ u ims be allowed. 
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VIII. CONCLUSION: 

In m nv \i c /< t < . i| p'K - ksv. 1 K m\u * l iu, coed * i^- 

are ncn d and uaob\ ious I urther. a ren ersa! of the rejections of record, 01 such recommendation 
or relief as equity may require is respectfully requested. 

v thus u \ n \ count No 06-1130 



Respecifulh submitted. 



John F. Bucken 
&4No. 44,572 

Dated: June 19,2007 

Telephone: (248.) 524-2300 
Fax: (248? 524-2700 
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CLAIMS APPEN DIX 
" \ v ) compnsmi 

V , V 110 is - i } K ! si 

! ^ s n ' v s* <jrd second ^ ' t t s j s 

t s o \ n eo \ , . mo v I <. < i h > 

N i ! ! v<\ 51 tV f 1 s v s 

^ K <. 1 ! v. t v \ i 

s ^ t < . Naidupcuirgarulv.\ieiu\n i i » > 

chamber enclosed with su.o , s . , v<. « v s o ^ . 
s\ w j - idcd to stud first and second components to form sealed joint 

therebetween, 

' ^ ^ \ a eoidarce with Claim v\i i > s n 

power unit for a vehicle, 

she ars>up -is;!;;.-: o:\ ;! r. , , sin n t .space vehicle. 
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EVIDENCE APPENDIX 
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RELATED PROCEEDINGS APPENDIX 

None. 
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